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" ItJ-troduction'' 

1, Seotion 15(a)(6) renders the v/age and hour provisions of tbo 

Act inapplicable to employees employod in "agriculture," as that term 

is defined in Secbion 3(f); section 7(c) renders the hour provisions of 

the Act totally or partially inapplicable to employees of onploj'-ers en­

gaged in certain types of operations upon agricultvu'al or horticultural 

commodities, dairy products, poultry or livestock; and section 13(a)(lO) 

renders the wage and hour provisions of the Act 5.napplicable to persons 

employed in certain typos of activities v/ith respect to agricultural or 

horticulttiral commodities or enployed in iimking dair̂ -- products. This 

Bulletin v/ill set forth the construction of these sections v/hich will 

guide the Administrator in the perfon-nance of his adninistrative duties 

vmless he is directed obhenvise by authoritative rulings of the courts 

or vmless he shall svibsequently decide that his prior interpretation is 

incorrect. 

The bulletin will no'b deal v/ith the question of vdiab employees 
' M , ,•••' i 

engaged in agriculture or in the processing of agricultural products aro 

engaged "in (interstate) coramerce or in the production of goods for (inte 

state) comi'ierce" so as to entitle thei- to t'le benefits of the Act, For 

statements aa to the coverage of the Act, see Interpretative Bulletins 

Nos, 1 and 5» These and other interpretative materials and regulations 

can be obtsLined on request .from the Y'age e.nd Hovir Division, 

"."-griculturc" 

2, Section 13(a)(G) of the ••air Labor Standards Act exempts 

from both the ware ard hovjr prov:'3i9n", "fxvrj employee employed in a g r i -

cu l tu re . " 

"Agriculture"' is defined 5j.\ Section 3(f) as follows: 

"^Agriculture' includes .faming in a l l i t s -
' , , |, branches and ai'aong cbher ti'Lings inclu,des the c u l t i ­

vation and t j l l a g e of the s o i l , dairying, the pro-
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du ' t ion , cu l t iva t ion , grov/ing, a.nd harvesting of 
any agricultviral or ho i t i cu l tu ra l oorniiicditios ( in -
cluoing C'":iMaoditier. dofined as agr icu l tura l com­
nodi t ios in section 15(g) cf tho Agricultural . ,-a-
Marketing Act, as amended), the ra is ing of l i v o - , '' -;, 
stock, becp, fur-bearing animals, or poultrj' ', :vnd ,, . 
any pract ices (includir.g any fores t ry or lun^bering ; ; " : 

,' „ oporations) performed by a farmer ur on-a f a m as ''', • 
•". an 3ncide:"t to or I'.n ooajunction with such faming • •' 

operation.-, including preparation for narket , de-
, ' l ivery to storage or to iaarkot or to ca r r i e r s .for • ; , ' , ' : 

t ransporta t ion t c l iarket ," **', 

An employee i s exorapt by v i r tu s of Secticn 13(a)(G) if, but 

only if , his v.rr'rk f a l l s within the specif ic language of Section 3 ( f ) , 

If during r.ny v.'-orlcwoek an cmployco pcrfoms work sone of which is excnipt 

un.dor Section 3(f) fnd some of vrhich is not sx'.T-ipt, the oxenption does 

not apply to hin during tiiat workweek. I t is our opinion, in other v/erds, 

tha t there can bo no segregation mth in f. workwciek between exenpt and 

nonoxempt operat ions, *•, ' ;• '"•, . 

Paragraphs 3 to 1.3 of t h i s bu l l e t i n , vvhich follov/, wi l l discuss 

the operatio:;,,^ described in Section 3 ( f ) , Enplcyees engaged in the des­

cribed oporatj ons t.i.re not subject to the v/age and hour provisions of the 

Act, . . . . , . . . , , ' " '•':;•;• -y . '• ' •••••• 

' i y . .-r.iAy:..y-• •. .. "Cultivation and t i l l a g e of the so i l " 

' • ' ' 3 , The t e rn "cul t ivat ion and t i l l a g e o.f the so i l " includes 

a l l the operations necessary to prepare a sui table seedbed, eliminate com­

peting weed grov/th and improve the physical condition of the s o i l , . • 

••, •' ,, " • • '--''y- • •'"'' . 

'•-y..̂ '. " î 'y.r''"'-- "Dairying" •.'(•• . ' •,'• 

4, The tern "dairying," includes the work of milking cows or 

goats, putting the nilk into containers, cooling it, and storing it on the 

farm, FurtherTriore, the legislative history of the Act indicates that if 
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the farmer and his eirrployees engage in such operations as separating tho 

cream from milk obtainod from the farmer's cows or goats, bottling such 

milk and cream, or naking butter and cheese out of such milk and cream, 

those opQjcations also fall within the exemption." : ' C ' i r ' ':, .. 

"Production, cultivation, grov/ing, and harvest­
ing of any agricultural or horticultural commodities" '•«•': 

5. (a) The term "production, cultivation, growing . . . of anj 

agricultural or horticultural commodities (including connnodities defined 

as agricultural co.Trmodities in section lS(g) of the Agricultural Market­

ing Act, as amended)" inclv.ido-G all customary operations in coraiection 

with raising any "agricultural or horticultural comnoditios." The term 

"harvesting of any agricultural or horticultural commodities" includes 

all operations customarily performed in connection v/ith tho removal of 

the crops by the farmer from, their growing position in the field, green­

house, etc. The Act, it should be noted, makes no distinction betv/een 

eniployces on tho basis of the purpose of their employers in producing, •.. 

cultivating, gr-owing, and harvesting agricultural or horticultural com­

modities. Hence, if the enployer owns a factory and a farm and operates ;J 

the farm only for experimental purposes in connection v/ith the factory, 

those of his employees, v.'ho devote all their ti:ne during particular work­

weeks to the production, cultivation, grov/ing, and harvesting of agricul­

tural or horticultural comr.-iodities, are nevertheless exenpt from the Act 

during such worlcveeks. 

(b) The tern "agricultural or horticultural comnodities" includes 

the following: gra:ln3, forage crops, fruits, vegetables, nuts, sugar crops,flbre 

crops, tobacco, nursery products, and -ggs. Thus, enployees engaged in 

(1773) 



—.' 4 — 

raising wheo.t, cor'i, hay, ,onions, carrots, svigar cane, or seed, or any 

other agricul'.ural or horticultural cor.Tnodity, â 'e engaged in "agricul­

ture" end are exempt fron the wage and .hour provisi.-̂ ns of ths Aot. This 

is true, even if the enployer has other employee;-: engaged in other opera­

tions which are not 'vvithin the defiiiition of "agri. ^Iture." For exanple, 

if an enployer hao a factory and farm located on the some land, the 

enploj/ees working exclu,-?;ively on the farn, who produce, cultivate, grow, 

and harvest agri-ultural or horticultural coTtmodities, are .not subject 

to the wage an'l hour provisions of 'the .".ct, whil', thoso employed at the 

factory nay be svibjc?ot to t?ie Aot. ' *̂  

(c) Section 3(f) dcfir ;s "agriculture" to include the production, 

cultivation, growing, ond /i,ar'vesti,ng of any agricultural or horticultural 

conmodities, including those defined r.'j agricultural comnodities in section 

15(g) of the Agricui''':ur:'.l Marketing Act, as anondoio Sinoc 'the Agricul­

tural Marketing Ac; inolu.ies oleoresin fron a living tree within the 

definition of "agricultural coiimiodity," the prod'action, etc., of such 

oleoresin is v/ithin 'bhe exomption provided in Sections 13(a)(6) and 3(f). 

Sinilarly, under bhs Agricultural Marketing Act, if the enployer who pro­

duces the oleoresin puts such oleoresin through a process of distil],ation 

and derives guia spirits of turpentine and gu.n rosin therefrom, such tur­

pentine and rosin aL^o cone under that Act's defiivition of "agricultural 

commodrby." Thc::.e activities are, therofore, altio within the definition 

of "agriculture" contained in section 3(f) . If turpentine and rosin are 
• . • y , • 

derived in any Other narjier, hov/ever, as "oy digging up pine stumps and 

grinding then or by d i t i t i l l ing tho turpentine with steair. fron the oleoresin 

within or extracted fron v/ood, at- dist:lnguished fron the l iving t r e e , or if 
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the porson, who produces the spirits of turpentine or resin fron oleoresin 

fron a living tree, does so not only fron oleoro,-5in produced bjr him but 

also from oleoresin delivered to him by others;, the exemption is inapplicable 

to the enployees engaged in such operations- Under those circvinstances 

the turpentine and rosiji are :iot agricultural cojnn:odities within the mean­

ing 01 the aforesaid rection 15(g) of the Agricultural Mea-keting /.ct, as 

amended, and their production is ther-efore not within the definition of 

"agrioul'burc" contained in section 3(f)- .,-> # .-, . ' . • , ! > 

(d) Sone connodities such as nushroons, flowers, and seeds, 

instead of being gi'own in optn ficslds, are frequently grovm in enclosed 

houseo, greenhouses or hotbods. As long as tho connodities arb agricul­

tural or horticultviral, their productio.;, cultivation, growing, and har­

vesting fall ivithin the exomption, whether they are grown in cnclosod 

housee or in the open field. ...••, 

(e) '.t'he employees of a nurccry v/ho are engaged in the follov/ing 

activities are enployed in "agriculture"; , •'}'•'.-''j,:.^ •, . 

1. Sov.-ing seeds and etherv/ice propagating frviit, 

, • ,: nut, ve,getable and ornamental plB.nt.s or trees, .-'.:•• 

;•• ; ... a:id shrubs, vines and flowers; 

.••. ,•'-,' • 2. H,a:f,idling such plants, etc. fror propagating 

frames to the field; • ' , : • :•:.-. .• *' ,., 

3. Planting, cultivating, v/atering, spray.ing, 

;,-'' •' •' : •• '' fertilizing, pruning, bre.cing, and feeding 

the growing crop. ' " • '"'•'' ' • " , ' • -' 

The tern "a.griculture," a.s used in the Act, does not ii;.clude the 

science and art of cultivating forests. Consequently, one v/ho is engaged in 

planting seedlings is not exenpt unless the seedling is a nursery product or 

unless the operation is pcrforned as an incident to or in conjunction with 

..V iAi . •. '-- .. (1773) 
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farming operations. On the latter point reference is made to Interpretative 

Bulletin No., 7, -which discusses the qviestion wh.en forestry or Ivinbering 

operations are incident to or in conjv.mction with farming operations so as 

to constitute "agriculture."' : .,. , , ., , 

"Raising of livestock" 

6, The tenn " r a i s m g of livestock" includes the breeding, fatten­

ing, feeding, and general care of the following animals, among othersj -

cattle, sheep, swine, horses, nulas, jackasses or goats. It does not include 

such operations as feeding the livestock at the stockyards. ; -.'•'''" 

Since the Act make.'! no distinction with respect to einployees on •.. ,: 

the basis of the purpose for v/hich the livestock is raised, employees en-' , 

gaged in such raising would bo oxempt .from the wage and hour provisions of 

the Act, even if the livestock v/s.s raised to obtain servin or virvis or vras , 

raised under contract* for others. '* 

.. ,_v:v:,.';,; "Raising of bees"' . 'r 

7, The term, "raising of bees" refers to all of those activities 

.customarily perfonned in-cornection with the handling and keeping of bees, 

including the tree,tment of disease and the r.aising of queens, 

. .. "Raising of fur-boari,ng a.ninals" 

8 , The t e m "raising of fur-bearing animals''*includ6s all of 

those activitiea customarily per.fomed in corjieotion with the breeding, 

feeding, and caring for animals v,hich bear .fur of marketable valvie, includ­

ing -the troateaent of dise,ase. The .f\ir-boaring animals i?.-icluded, aniohg 

others, aro rabbits, silver foxe.s, minks, squirrels, and nuskrats, 

, "Raising of poultry" ;,„ -

9, Tho term "raising of poultrj/" includes the broed-ii,tg, feeding 

and general care of poultn,'-. The word "poultrj/" includes domesticated 

fowl and ga.ne birds, '-i"- ' i 
'iiy (1773) 



- 7 -

( • . 1 • . • r .-

"Practices. . , perforned by a farner" 

10, The tern "practices (including any forestry or lumbering 

operations) perforned by a farner . . . as an incident to or in conjunc­

tion with such farming operations, including preparation for narket, de­

livery to storage or to narket or to carriers for transportation to nar­

ket" involves nany diverse natters. As to a discussion of v/hen forestry 

or lumbering operations are incident to or in conjunction v/ith farmin?; 

operations, reference is again made to Ij^terpretative Bulletin No. 7. • ''"' 

It should be noted with respect to a 11 of these practices that 

they nust be performed by the fp.rmer and hi-s employees and that such prac­

tices must be incident to or in conjunction v/ith the farming operations 

of the farmer. It ms.kes no difference whether they aro performed on or 

off the farm if perforned by a ,farmor. Tho line bo-b.Yeen practices which 

aro incident to or in conjunctio.T with fanning ooor.ations, and those which 

are not, is not suscoptiblo of procise definition. The agricviltural exenp­

tion, hov/evor, v/ould seen to includo only practices v/hich constitute a sub­

ordinate ond established part of the farning operations. Factors that 

would indicate that the practices perforned by a farner are thus subordinate 

v/ould be, anong othor things, that nost of the employees engaged in such 

practices aro nor]:Ta,lly enployed also in farning operations upon the farn, 

and that these practices occupy only a ninor portion of the tine of the 

farmer and such employees and do not constitute the farner's principal busi­

ness. . ! - • ' ••;,, . , • .. ^ ••••:. 
•'..••' " .•..-y 

Ifhen a farner is engaged in these practices on agricultural or 

horticultural connodities grovai on other farns as vwoll os his o''Am, as for 

exranple, when he cans tomatoes which cone both from his farn and fron tho ; 

fams of othors, such oporations do not seen to be incident to or in conjuno 

tion v/ith his farning operations. In our opinion such oeerations assuiac the-

-'-•i::C"' (1773) 
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aspect of an independent-business and do not fall within this exenption, 

"(»,»Fore3try or lumbering oporations) performed by a fam.er" 

(ft) The-torn "forestry/ or lumbering operations" refers to the cul­

tivation and management of forests, the felling and renoval of tinber, and 

the conversion of logs and timber into rough lijmber and similar products. 

It also includes the piling, stacking and storing of all such products^ 

"Wood working" as such is not included, 

"Proparation for market" (performed by a fanner) 

, _ "' . (b) The term "Preparation for market" must be treated different­

ly with respect to various commodities, Tho follov/ing activities, among 

others, when performed by a farmer, seen to be included within the termj 

1, Grain, seed and forage crops - Yfeighing, binning, stacking, 

cleaning, grading, shelling, sorting, packing, and storing^ 

2, Fruits and vegetables - Assenbling, binning, ripening, clesinin̂ ;, 

grading, sorting, drying, presemring, packing, storing, and canning, 

3, Nuts (pecans, walnuts, peanuts, otc«)- Grading, cracling, shell­

ing, cleaning, sorting, packing, and.storing, unshelled nuts; and porforning 

tho samo operations oxcopt cracking and shelling, upon the nut neats, 

4, Sugar - Jfenufacturing raw sugar, oano or maple syrup and molas­

ses, i - ' . 

5, Eggs - Handling, cooling, grading and packing. 

6, Yfool - Grading and packing, 

7, Dairy products - Salting, printing, wrapping, packing and stor­

ing butter; ripening, molding, vrrapping, packing and storing chocsoj and con­

ning or packing any other dair̂ '- product# 
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8, £o_bton - 'Weighing, ginning, and storing cotton; hulling, de-

linting, cleaning, sacking, and storing cottonseed, 

9. Nursery stock - Handling, wrapping, packaging, and grading, 

10, Tobacoo -Handling, dr\'ing, bulking, stripping, tying, sort­

ing, stemming, packing and storing, ' ' ,,' 

11, Livestock - Handling and loading, '"r , 

12, Poultry - Culling, grading, cooping, and loading, 

13, Honey - Assenbling, extracting, heating, ripening, renoving conb, 

straining, cleaning, grading, weighing, blv:ndin,g, packing, and storing, 

14, Fur - Renoving tho pelt, scraping, drying, putting on boards, and 

packing, 

"Delivery to storage" (perforned by a farner) ••'• ' ' • "••• •'. 

(c) The tem "delivery to storage" includes taking the commodities, 

dairy products, livestock, bees or their honey, fur-bearing aninals or 

their pelts, or poultry to the places where they are to be stored or held 

pending preparation for or delivery to narket. ' • 

•;,.'•.•'•• "Deliv/ery ... to market" (perforraed by a farmer) 

;:•;,•• (d) The term "delivery ... to market" in,GludeE taking the conjnodities, 

dairy products, livestock, "beer, or their honey, fur-bearing auiinals or their 

pelts, or poultry to market. '• , . •• ." ,,,,.,' 

"Delivery ... to carriers for -transportation to narket" 
• , (performed by a __farner)_ 

(e) The tern "delivery ... to carriers for transportation to market" 

includes taking the connodities, dairy products, livestock, bees or their 

honey, fur-bearing anirails or their pelts, and poultry to a carrier - truck, 

railroad, ship, etc, - for transportation by such carrier to narket, 

- rA- . i l i i - ' - •••ri'i., • : i ' • ' • •A, ' ' 1 .... ' ... ;:-:.••:•....;:-'•'••.'•• ^r-- ' i (1773) 
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,Other Practices (perforned by a farmer) 

'.;•.'.'" (f) Besides the practices listed in the statute as being incident 

to or in conjunction with farming operations, there are other practices includ­

ed within the exemption. 

The actual selling., of the agricultural or horticultural comiuodities, 

etc. is Buch a practice. The truck drivers working for a farmer, who haul 

garbage and feed to the farm for feeding pigs, also perfpn.a practices that are 

exempt. If a company has sugar cane fields and also a mill, the transporta­

tion of its own sugar cone to tijie mill seems ,£in incidental practice which is 

included in this term. _": 

It must be emphasized with respect to all practices performed by 

a farmer, for which a claim is raade that they aro incident to or in conjunc­

tion v/ith his farming operations, that thejr must be perforned only 'on the 

agricultural or horticultural commodities, dairy products, livestock, bees, 

fur-bearing animals, or poultry produced or raised by him. The same limita­

tion applies with respect to the practices discussed in paragraph 11, below. 

..' •. "Practices ... perf ormecl ... on a f a.m" ^ ' _ 

• • 11. The tern "practices (including any forestry or lumbering 

operations) performed . . . on a farn as an incident to or in conjunction with" 

farming operations, involves substantially the same inquiries as those discuss­

ed in paragraph 10. . 

It should be observed, however, that since these practices must 

be performed on a farm, one of the activities listed in the statute, namely, 

delivery to market, cannot normally be one of the included practices, for 

that involves working' off the farm. Hence, employees of independent contrac­

tors engaged in transporting to ftiarket agricultural or horticultural commodi­

ties, dairy products, poultry, livestock, bees or their honey, and fur-bearing 

'• • , (1773) 
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animals or their pelts, would not be exempt, ''-fith that exception, practices 

described in paragraph 10, even if performed by employees of someone other 

than the farmer, are excluded from the wage and hour coverage of the Act, so 

long as thoy are performed on the farm and "as an incident to or in conjunc­

tion with such farming operations." 

Thus, if on independent contractor threshes wheat on a farm, his 

employees are not subject to the v/age and hour provisions of the Act while 

they are so engaged on the fana where tho wheat is grov/n. So, too, employees 

of an independent contractor who inspect and cull flocks of poultry on a farm 

are exempt v/hile they are v/orking on the farm where such poultry is raised. 

Sii'iila.rly, employees erecting a silo on a fa.rm a.re exempt while they aro work­

ing on such farn. 

' " Offico workers, etc. 

12. We havo received inquiries concerniiag office help — secretaries, 

clerks, booklceepers, etc. — night watchmen, maintenance v/orkers, engineers, 

etc., v/ho are enployed by a farmer or on a farn in connection v/ith the acti­

vities described in the definition of "agriculture" contained in Section 3(f). 

In our opinion such enployees are exenp-t. ' • y 

i CoCTuission brokers j . 

13. Enployees of comnission brokers do not fall within the exemp­

tion for the reason that the practices perforned by then do not constitute / 

practices perforned by a .farmer nor do they take place on a farm. 

Complete and partial exemptions under Section 7(c) 
from the hour previsions for enployees of enployers 
engaged in certain operations on agricultural or 
horticultural corivmodities and poultry or livestock 

14. Section 7(c) of the Act provides: 

(1773) 
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•'Ln the case of an employer en̂ â i-jed in the first ;..-rocessin('j 
of niilk, whê ''̂  skinnied Mile, or creai;; .into dairy products, or in 
the ginning and comî ressini,';;: of cotton, or in the processing of 
cotton seedJ or in the processing of sugar beets, sugar beet mo­
lasses, sugar cane, or r.aple sap, into sugar (but not refj.ned 
sugar) or into syi^ap, the provrlsions oi subsection (a) sha.ll not 
apply to his ciiiplo,3rees in any place of emplo;;;T:.,;ent v-iiere he is so 
engaged^ and in the case of an employer ehga.ged in the f.irst pro-
fSWsxicTjj of, or in canning or packing, -perishable or seasonal fresh 
fruits or vegetables, or in the i'irst processing, v.lthin the area 
of production (as defined by the Adi-nini strat or), of any a,̂ "ricul-
'Lural or hor-ticultural co,nniodity during seasonal operations, or 
in haxidling, slaughtering, or dressir^^ poultry or livestock, the 
provisions of subsection (a), during a period or periods of not 
more than fourteen v/orkweeks in ,the aggregate in any calendar ̂ /ear, 
shall not apply to his eraployees in any place of employment v/here 
.!}eJ»a--SO-jen̂ £e_d..»» ,,. " , , , 

Thus, it vail be observed that this Section grants the follovdng exemp­

tions: * • • • ' . . • ' ' -•'i'-i' 

1 . A complete exemption from' the hour provisions to em- • •' 

ployees "in any place of emplo37ment" v/here their employer is en-

,gaged in the I'irst processing of ,nilk, v.'hey, skimmed riillc, or 

cream into dairy products. ,:; . 

2. The same complete exeraption vrliere the employer is en- ;. >i';,; 

gaged in the ginning and comi^ressing of cotton, or in the process­

ing of cotton seed. . 

3. The sarae complete exemption v/liere the employer is engag­

ed in tlie processing of sugar beets, sugar beet molasses, svigar . ^̂.̂^ 

cane, or maple sap into sugar (but not refined sugar) or into 

syrup. " _ • 'yri'i-' - ' . 

L. An exemption, for a period a.ggregating not raore than 14 

workweeks in any calendar year, fron the hour provisions to employees 

" in any tilace of employraent" v/here tl'ieir employer i s engaged i n 

the f i r s t processing of, or in caxming or packing, pei-'ishable or 

seasonal fresh f ru i t s or vegetables. ... ..;; \ •• ' • . 
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5. The sar:.e ;.:artial exemption frora the kour j'^rovisions 

vjhere the employer is engaged in the f i rs t processing, vithin 

the area of p7X)duction (a.s definec: 'oy the Adirdnistrator) of 

any a.grieu.].tur?J. or horticultm^al conmociity during seasonal , 

operations. ,. ' . ' ',;.•''' 

6. Tie sai;ie partial exeraption from the ho-ar provj-sions 

v;here th? enj- l̂o/er is enga.ged in handling, slau-^htering, or 

dressing ;-;onltry or livestock. ,. '- -.•'•• 

I-Jhere any exenption provided by Section 7(c) is appli­

cable, there is no l.ijidt to the hours v,hich, the enployees maj/ 

woi"k during the e::empt period vdthout being entitled to any , '. ' 

overtime compensatioii under the Act, 

"First processin.g of ndlk, yn.e-j, skLined 
". •' milk, or cream into dairy -iroducts" ' '•* 

15. In considering what activdties fal l vdthin this teim i t seems-

essential to detenrdne the sigiTlficance of the word "processing". In our 

opinion "processing" connotes a change in the form of the raw materi^ils. 

I t follov/s that "first processing" means the f i rs t such change iii the form 

of the raw materials. I t should be noted that with resr^ect to the exemp­

tion nov/ under discu-ssion the raw iraterials' may be either ndlk,, v̂ d-ley, skim­

med milk or cream. 

The "first processing of milk" includes the .making of coaled 

and paste^jrized ni.ll<c, skimmed milk, crearii, vjhey, curd, dried milk, condensed 

ndlic, evaporated ndlk, and clabber. It is also clear from the Congressional 

debates that the making of non-proces,s cheese is included vdthin the "first 

processing of milk". Hovrever, the further processing of non-process cheese 

into process cheese is not included, 

• ' ' -y^- ' - ' - r ' ' ^ . (1773) 
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The " f i r s t procet^sing of , , , whey" inc ludes 'the in&king of drifed 

•whey, v/hoy cream and n i l k s u g r r . The f u r t h e r process ing of v/hey cream in to 

whey b u t t e r i s no t i nc luded . 

The "fia-st prococs ing . . . skincod n i l k " inc ludes the naking of 

whey, wet case in , f^iod skinned n i l k , condensed skinned n i l k , and evapora ted 

skinr.ved n i l k . The fu r the r pmcoEsing ef wet c a s e i n in to d r i ed case in and the 

fu r the r p rocess ing of tho d r i e d casei.n a r e not inc luded , 

' ..' The " f i r s t proc or. .sing of . . . ere.am" includeo t ho making of b u t t e r , 

b u t t e r m i l k , di-iod creojn, and sour crcaxn. The fu r the r p rocess ing of b u t t e r in to 

proces;-- b u t t e r is not i n c l u d e d . 

As f o r tho mr.kir.g of r.^alted mill", ice civ;an n i x , i c e cream, and ice 

•creran n o v e l t i e s , s ince the i r nanufac ture invc lves t h e use of i n g r e d i e n t s o ther 

than n i l k , whey, skinned n i l k , er cre",n to a s u b s t a n t i a l e x t e n t , and s ince 

t h e i r nanufacture does n o t , in cur op in ion , c o n s t i t u t e the f i r s t change in the 

form of bhe raw material . ' - , nuch manufacture i s n o t included v/ i thin t h i s exenp­

t i o n , . -•~"̂ ' •.-•'ii'- '' a-,;'' • 

,.,.„_,;• "Ginning and cenpi-ossi'i,'--; i f cott-j.ri" .„ .. • 

16 , This terra inoludes the ope ra t ions of aep'^.rating the co t ton l i n t 

f ron t h a seed, p r e s s i n g o.-̂ .d v/rapping svich l i n t in to b a l e s , and then conpre.'^suig 

such b a l e s . The r e c j i v l n g rnd weigh^'.ng of t h o l i n t , both beforo and Sf te r con-

p r e s s ' n g , would al.ro seen t o be p r r t of tho c'!npres."ing o p e r a t i o n . Such opera­

t i o n s , t he re fDre , m o includod w i t h i n the e x o n r t i o n , 

• -• ' ' The s c o r i n g of oott .-n, ei'tJ-ier be.-fero or u f t e r compressing, i s not^ • 

i n our op in ion , inc luded in the t e r n "ginniMg and conpr-;3.'=;i:.ig of c o t t o n , " Sup­

p o r t f o r t h i s posi , t i ; 'n i s found i n ihe f a c t th . r t the v/ord " s t o r i n g " was in the 

b i l l a t one t i n e in connect ion vrith an ex,er-",ption fron t h e hour p rov i s ions and 

v/as subsequent ly d e l e t e d , (See a l so po.ragraph 23 ) , 

".Processing of co t ton seed" * 
17 , This terr'^ inc ludes c l ean ing -and ren.oviiig h u l l s ip.d. 1 i n t e r s from 

http://al.ro
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the coti,on aeou, tccti"<acfcing o i l therefrc-m .'̂ jvd naking cottonseed calce or -^leal, 

The.se Oi-..erations inay b© j^ri'oriued sii'-ailtaneouclj?- or corM*?ecuidvely, and one 

emidoyer may perform a l l oi tlaem or only some.of tjieiu. In any event, such Oi>«.. 

era'cdor.'? are out.side the purview of the overtirae provisions, The rexirn.ng of 

cotton-, seed o i l , hcreVioTi i s not included in t h i s e^cemption, ,.;.>: :. 

"l-rpcess.ln/c oi su.gar bee ts , su,grj.r beet nolasses , 
su^-;ar cane^ or n'laple sap, in to sugar (but not 

refii't^c:. eu.ga.r) or -i..nto S:,7nip" ' 
' ' ' ' " '•• . ^ • ' : • „ ' • ' - . , , 

IC. The ten-a "refined sugar" i s conmonly understood to ref er to the 

product of the rcrii-.-sMeut oi "rsx! su;3e.r.*' The term "ravr sugar" describes the 

product oi. the i:''.rst r.Tdcesaiiv^ of su*aj,' csiie., vM.ch product nornally i s there ­

af ter refined bei'ors ib i s ootisiu'aed. The processing of sugar cajae in to raw 

sugar i s v.d'bhin t'le 3xei:%ition; the pro,Ci;>esiri,g of rav; sugar in to refined sugar 

i s not t / i thin the-e.xei-JVi..)iion, • Likemse the processing of cane raolasses and 

syrup i a to refii:^od s.w;ar i's not exenq-jt. .,,„%: 

Sugar obtained fron sugar baets or su-j-ar-beet molasses, b.y processes 

nw; 3.n corarion use, i s ready for dii-ect consuraption vdthout furthbr re f in ing . 

Bee\- 2v,igar thus yx>dxxeed i s vi^thln the exeraption. To hold otherrdse vrould, 

i n our opinion, ronpcr :;jeaning.le3S the vords "processing, of su,:^.r beets , ' sugar 

beet molasses." 

The following are also v i th in the e:ceiaption: (1) The manufacture of 

ina:)le sugar from :.Taple say and (2) the naiiufacture of &-:,'Tup frora sugar cane 

and iiiaple sap, • i'' 'A'-'' ' '•' 

Operations performed o::̂  bagassee, 'auch as reniovi.ng sa:?je fron the su.gar 

mi l l , bailing and com^^ji'essing, are not included in the eicesup-bion, since such 

operations do j,iQt co.'.it,!titute the "processing of . . . sugar cane", and further 

such operations 'A) not res 'alt in sugar or svrrup. The exenrption, i t shoula be 

notsd, i s lindtecL to tlie processing oi sugar cane "into sugar . . . or i n to 

SVTUg.'" 

''• (1773) 
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"First prooossing of, or, , ,_ ca'imiag or j;ackin^, 
perishabie or seasonixl fresh fruits or v*geta'Dles", 

19. V̂ ith respect to the operati'ons included in. this fourteen work­

weeks exemption from tho hour provisions of the Act, it nuet first be pointed 

out that the exemption is applioable only if the operations are perfoitaed on 

perishable or seasonal f̂ âsh fruits or vegetables. 

Fresh .fruits eaxd vegt tables are the fniits emd vegetables in their 

raw and natural state as distinguished fron thera after they are "procossed," 

canned or dried. Although nuts may be fruits, they are not fresh fruits even 

when newly picked. Similarly, dried fniits and dry edible beans cnnnox be 

considered fresh fruits cr vcgetablos, ,. 

If the fruits or vegetables in question are perishable or season­

al fresh fruits or vegetables as explained above, the following operations 

with respect to then fall within the exemptions dr;̂ ''ing, freezing, preserv­

ing (for example, cucumbers or cherries in brine), packing, or canning. 

(for an explanation of what oonstitvite.s "can.ning," reference is nade to 
.•••.'., , ••' >"!.•.•.. '• .-" '•. , ••• r . . y j . - • .'• • 

paragraph 34), Tho stenming of strawberries also seens to fall within the 

•&:-:©mption, i i •;..,.. •••'•.'"' .•'• •......- ,,, 

" • "' The follov/ing operations are not exempt for they are not performe4 

on fresh .fruits or vegetables; naking and canning of vinc^&r, canning of 

baked bcgjis, chili and ta.n.ales, crj'stalizing of citrus peel, making and can­

ning of, marmalade, repacking ĉ- reoRnning fruits and vegetables, producing 

wine from «̂,ra'V>e juice, and drying of citrus waste for conversion into cat­

tle food. . .*"'"' - i " 

The sttiiring of fruits and vegetables in a storage house doos not 

seem to be a "first processing" operation and, hence, is not oxempt. 

(1773) 
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"First proce.^sing, within tho area of production (as defined 
by the Admini st'raT,or), of "any agriouTtiTral o r ' horticultu.ral' 
commodity during seascnjil operr^tions."^ ,:, 

20, No attempt will be nade here to discuss'the expression "area of 

production", whioh limits this fourteen workweeks exemption. For the Ad­

ministrator's definition, reference is made to Regulation.';, Part 636, as 

amended, and to press release R-334 explaining the definition. 

The t e m "any agricultural or herticultural commodity" seens designed 

to cover any such conmodit\r not othenvise mentioned in the s'ubsection. 

Consequently, it does-not include milk, whey, skimmed milk, cream, cotton, 

cottonseed, sugar beets, sugar beet molasses, sugar cane, maple sap, perish­

able or seasonal fresh fnits or vegcta.blos, -poultry, or livestook. Fur­

ther, the term "agricultural or horticultural commodity" coni'iotos the com­

modity as it conoE from the farm and boforo any change is effected in its 

natural state. Thus, since nut neats, for example, arc not agricultural 

conmoditios, the roasting thereof is not included in the oxemption provided 

by this section, Sii,ailarly, since com-icreial fertilizer is ccnposed of 

various subst-'moes, at least sono of which o.re not rgricultural commoditios, 

it cannot be 3aid tha,t ite nanvlfa.cture is the processing of an agricultural-

commodity, ,-•' . ',.••,• •;,, • , ..';.• 

As set forth above, "first processing" connotes 'ohe firr-t change in 

the form ofthe row m,a-br;ria... s. Congress apparently did not nea.n to include 

inthe exoinption suoh ore rati oais as the msnuf acture of leather, the baking . .; 

of bread, the manufacture of rope fron hemp, the mc^nufac-ture of cigars, 

etc., the spinning of thread, the raanufacture of tallow, eto., although, 

these operations nay be tho processing of materials originally produced fron 

agriculture^, comnodities, . , , . , . . , , .--.. 

i • - ' ' * ^ .•"'/:•-'• 

'•• '""' ' ' ' (1773)' 
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Among operations included in the exenption are the following: • 

' 1, Grains — Hulling, shelling, cracking, or grind-

• i-y'-i- •y'--._iy. ing of v/hole grains, inclviding the nilling- of flour. 

The further processing of corn into cornflakes, rice /;• 

into puffed rice, and -the naking of malt or alcoholic 

beverages are not, included, H 

2. Forage crops — Grinding. ' '-

" 3. Seeds, beans and p e a s — Hulling; extracting oil 

:-,. ,-, ,.,̂. from flaxseed or linseed, 

4. Nuts — Coasting and extracting oil fron unshelled 

nuts, shelling and picking. The fiirther processing of . ̂  

"'.î .'i"ii,:i':: shelled nuts is not includod, . , 

5. Fibre crops — Decorticating. -,-''• 

6. Tobacco — Stemming, xtcdrying and fementing. 
' • . ....•p...:' 

_,.,..,„,v,':•:;•:. 7. Eggs — Breaking and̂  separating. Grading, candling, '\.Y'' 

refri.gerating, buying, anvi selling eggs are not. included, 

(See also Paragraph 33, Subsection l) •• , 

8. Fur — Scrapi.ng and drying, .'•.•'• 

9. ,Honcy — He8,ting, scraping and straining. 
c . . . . .,'.'.' 

"Handling, slaughtering, or dressing poultry or livestock" •' . 

21. Tho following activities are covered by the exemption: 
..,i}y . . . .'• . • . 

Livestock — transpo-rting to the slaughterhouse, stockj/ards, or other 

place where the livestock is to be sold; receiving same, weighing, or other­

wise determining the basis for pfvyment to producers; grading; and selling; 

slaughtering; and dressing, i.e., bleeding, renoving head, hide, hair. 
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entrails, and dirt. Poultry— bviying and transporting live poultry to 

the place where it is to be slaughtered; receiving sane; weighing, or other­

wiae determining t?;e basis on v/hich the producer is to be paid; grading; 

cooping; and selling tho live poultry; slaughtering; and all operations 

generally perforned in connection v/ith the dressing of poultry. The exemption 

also applieo to tho employees of brokers or connission houses if and to the 

•extent that thoy are engaged in physically "handling" poultrj/ or livestock, 

•' ' - The exenption applies only to the handling of poultry and live­

stock and not poultry'- and livestock prod,uctE or byproducts. Thus, the nanu­

facturing, curing, smoking, grading, refrigerating, and packing of neat 

products a:ad byproducts, svich as beef, veal, casing, pork cuts, pigs feet, 

sausages, fertilizer, tallow, grease, hides, offal, bee.f extract.s, oleo 

products, sheep skins, and shortening, the processing of livestock and 

poultry neat for packing ajid canning purposes, and the packing and canning 

of such neat aro not included, ' , . 

A ronderer, who disposes of the bodies of dead animals, and who 

makes and sells hides, grease, tallow ajvd ta.nkage, does not porforn opera.tions 

which are incliided within tho exemption, 

"Exenption ina,pplicablo to enployees outsido placo of employment" 

22, V/ith respect to both tho complete and partia.1 exemption from 

tho hours provisions of tho Act vinder Soction 7(c), the exemption is appli­

cable only to the employees of an employor "in any placo of omployiaont whero 

he is so engaged"(in tho doscribod operation). This raises tho question of 

how tho exeraption opera'tcs v.hore an employer has several ostablishnonts. It 

is our opinion that in such a case, each establishment, i,o,, the plant to­

gether with tho surrounding premises, constitutes a "placo of omploymont" 

(1773) 
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a-nd the exerntion apolies sopaiately to each 3stabli.shi.aent, It should be 

noted, hov,"ever, that a "place of employment," although constituting only 

one establishment, nay contain sev.'̂ ral buildings in v/hich tho exenpt opera­

tions are perforned. In theit case, of covirse, there is only one exeiiption 

for the whole "place of en.ploynent." ,'•'.'•" ,'• 

Since Section 7(c) renders the hours provisions of the Act inappli­

cable only to enployees enployed "in(the) plaoe of employment" where their 

enployer is engaged in per,forning the exempt operations, the enploj/ee nust 

v/ork in the establishiaent. Thus, enployees whp distribute advertising cir­

culars do not seen to be v.'ithin the exemption, for they are not enployed at 

the "place of enploynent" v;here the employer is engaged in the exenpt opera­

tions. However, truck drivers vrho carr;,'- ra.w r.a-terials to the establishment 

or who transport goods upon v/hich the exenpt operation has been perforraed nay 

be considered as •.--orking in the "place of employment," for thoy nake regularly 

recurring trips to and fron the establishjnent and may be deeraed a.ttached 

thereto, Fur'ther, sone of 'their v..-ork, such as loading and unloading, takes 

piece in tho establishment, . -:,s-*'" , ;:. • . 

If a dairy concern has one establislanent ât v/hich it nakes butter 

and another at v/hi.ch it prints and v/raps the butter, the exenption is inappli­

cable to the enployees at the latter establishjnent, for they aro not enployed 

at the "place of enplojiaent" where their enployer is engaged in the "first 

processing of nil]:," etc., into dairy proc3.ucts, Eo, too, if rdlk is oondensod 

at one establishnont aiad noved to another establishment whero it is subjected 

tc further processes, the enployees worldng at the latter establishm.ent are 

not exeiiipt al-though those e.t the foi-ner establishment are exejTipt, 

1'ihich, Eii-'ployees are Exenpt , ; 

23. (a) The detemination as to v/hether all enployees of the employer 

(1773) - ' 
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who are working in the establishment aro included in tho exenption or whether 

the exemption a.pplie5 to only such omployees as pcrfcm the operadions des­

cribed in the section must be made in the light of the legislative history 

of Section 7(c), The Congressional debates show that the purpose cf this 

Section v/as to relievo processors of seasonal agricultural conraodities fron 

the hour provdsions of the A..ct so as to enable then more easily tc cond-uct 

their operations during peak seasons. It is our opinion, therefore, tha.t jynly 

the caployeos vjiie perfom the operations described in Section 7(a) or vrho por­

forn opera.tions that are so closely associated thereto that they cannot be 

segregated fer practical purposes, a-nd v/hose work is also controlled by the 

irregular nove.nent of corr.iodities into tho establishnont, are covered by the 

exemption. .For exanrple, in the ordinary case, none of the eraployees in a 

departnent separate frora the departnent in v/hioh the exenpt operatio.ns are 

perforned v/ill be exenpt. xhius, onplcyoec v/orking in the neat-cviring er 

sausage-making departments of a neat packing house v/ill not be vdthin the 

exenption, v' • 

(b) Tiicre is also the follovdng related probloia, Sone Ga,nncrs 

of fruits and vegota.bles can both frosh and dried veget-ablos v.ithin the sarae 

worlnffeek and in the 6ane establ3,shinent and use the sane enployees for canning 

both types of connodities. The question then arises as to v/hothor the en­

ployees are v/ithin the exenption. Since the purpose of tho exemption is to 

facilitate the !iandling of seasonal or perishable fresh fruits and -vegetables 

during peak seasons, t.hat purpose would not be served by c-xtonding the cxer.vpt-

ion to the handling of r:Qnsoaso::.al a.nd nonporiohable fruits and vegetables. 

In our opirdon, therefore, ti:e oxe,'.iption d.oes not apply to cr.iployecs so en­

gaged. Of course, if the operadiona are segregated, the enployees wire per­

f o m the operations described in the section are exe;:ipt. Further, all en­

ployees ore exenpt duririg -i.ny v/ork./cok in v/hich their onployer is engaged in 

-y'.'i-" • (1773) •-
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canning only seasonal or perishable fresh fruits and vegetables, 

• 'A-r- Fourteen Workweeks Exenption Poriod .J' ' 

24, If an enployer is entitled to a partial exenption under 

Section 7(c), ho raay select any fourteen worki'/eeks in the calendar year. 

They need not bo consecutive. The workv/eeks he selects, however, m.U3t be 

workweek.s in vvhich ho is engaged in the exenpt operation, A v/orlrweek vdth 

respect to any enployer neans seven consecutive days provided that the work­

week is not changed for the purpose of evasi.on of provisions of tho Act or 

any regulation:; prescribed pursuant thereto, I.f an enployer elects to pay 

overtijne corapensation in a particular worki,'reck, or if no overtine is worked 

during such v/orkweel:, that vrori.v.'-êv.k is not included in 1:he fourteen" exempt 

worlavoeks, Y'/hcre tho enployees work overtino for noro than fourteen'work«« 

weeks, the first fourteen 'v/ortaveoks .in v/hich overtino is '•.̂ orked and for which 

they do not receive overtine conpensation at the regular pay periods will be 

deened to have been clained by the enployer under the exemption. 

The enployer, who it: ontitlod to a par'̂ -ial e:conptJ on, cannot take 

that exemption for one f.vt of employees and then" take the same oxemption 

for anothor set in the same e:!tablishment. The statute states tliat the 

exemption shall be applicable for fourteen worloweoks "to his employees" "in ''. 

any place of enploj'n.Gnt" and that seems to mean all of his enployees (subject 

to the liaiitations exprcissod in paragraph 23), 

In othor words, the Aci; does not rirovide consecutive exenptions 

for different sets of enployees in the sarae establishnont, but provides only 

one e:cenption, Hov./ev.„,r, if an enployer has several places of enployment, as 

explained in paragraph 22, and conducts exenpt operations in all ef then, the 

exenption applies separately to each place of enployment and the enployer 

(1773) 



, - 23 -

may t.ake a different fourteen v/orkv.'-eeks exemption for each. 

Total Exomption under Section lg(a)(l0) fron the Wage and 
Hour .Provisions for Enployees 'Engaged within tho "Arja of 
Production" in Certain Types of Oporations upon Agricul­
ture 1 or'Ilortioiutr.ral Coiamoditio:^, Inoluding Dairy 

' ' •' Products, 

25, Section 13(a)(l0) provides that neither the vnvge and hour 

provisions of the Act shall apply with respect to: ---• 

-" i'--. "any individual enployed within the area of production 
(as defined by the Adninistrator), engagt;d in handling, 
packing, storing, ginning, conprcssing, pasteurizing, dry­
ing, preparing in their rav/ or na.tural state, or canning ',-.'• r 
of a.gricultural or horticultural comrn.odities for narket, /•:',' 
or in naking cheese or buttor or other dairy products," 

The expression "area of production", which linits this jntire exenption, 

v.dll not be discussed in this bulletin. For the Administrator's definitions 

of that tern, see Regulations, Part 536, as e.nended, and Release Ne, 334 

explaini.ng the definitions, . , ,';: .. ,''•'̂••','' ̂'• 

Beforo discussing tho neaning of the various processes described 

in this section, certain pri.-lininary observations seen appropriate, 

• ' First, the exenption provided in this section is fron both 

the wage a.nd hour provisions of tho Aot and not only fron the hour provi­

sions, •.'',>. . , '- ' , . ' ' • " ' 

Second, the exenption provided in this section depends upon the 

tĵ pe of activity engaged in by the particular er'iployeo. That is, if the 

enployee is engaged in one of the activities described in this section, • 

he is oxonpt regardless of whether his fellow enployees are sinilarly 

exenpt, . .; 
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Third, the words "for narket," which are found in this section, 

limit all of the participles v/hioh precede it. In other words, tho mere 

"handling" of an agricultural commodity by an enployee doos not render hin 

exenpt. He must be handling it "for market," Thus, an employee engaged 

in canning commodities for later re-canning by his employer vrould not be 

engaged in canning for nar.ket end hence would not be exempt. 

Fourth, the legislative history of this section indicates that 

the term "agricultural or horticultural connodities," as used in the sec­

tion, no£ins these comriodititjs as they ocne fron the fam and before any 

change has been effected in thoir natural forn. Thus, although flour and 

raw sugar, for exajnple, may be d̂ .;fined as agricultviral co-imoditics in 

special statutes, they aro not agricultura.l coranodities within tho nean­

ing of this section, Gcnsequcntly, the follovdng do not appear to be 

oxempt oporations, for all of then are perforraed on commodities that are 

n̂ ot agricultural or hort'̂  oidtural v/ithin the neaning of the section: 

handling of grease, tallov: and tankage, storing and packing of shelled 

pecans and other nut raoats, the storing and packing of flour, spagetti and 

cereals, tho storing aiad packing of nanufactured feed, the packing of corn 

neal, the packing and storing of alfalfa ncal, the packing of milled rice, 

the, conversion of citrus vw.ste into cattle food, the storing andjpacking 

of dried fruits, the packing of piokled vegetables, the canning of mama-

lade, the ctcring and pack,ing of sugar, molasses or syrup which have beon 

extracted fron sugar cane, sugar beets cr naple sap, any oporations per­

formed upon bagasse and boet pulp, tho storing and packing of fermented 

or stenraed tobacco, the handling, packing and bottl.ing of wine, vinegar 
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and pickles, and the packing cf extracts and spices» 

y ' " . -••'". ' i r 

• • .. 'ir- • • ^ "Handling" - .. 

26, The oporaticp.s included in this terra appear to be those 

physical operations cu-tonarily performed in obtaining agricultural or 

horticultural connodities from producers' .farms, transporting then to 

and receiving then at thj establishaent, vv3i;liing then oi- otherv.dse 

dotemining on v/hat basis the producer is to be paid, placing thon in 

the establishnont vrhere .further operationr. are to be por formed, and d.c-

livcring the connodities to v/arehcuscs. Specificrdly, these operations 

include loading the connodities cn trucks, v.agcp,s, etc,, in producers' 

fields or at concentration points, tmnspcrting then to the establish-

rtcnt, receiving and unloading them at tho establishnont, counting or 

weighing the connodities, asr;enbling, binning, piling, or stacking then 

in the establishment, noving then fron one place to another in the es* 

tablishnont, noving the bags, boxes, cases, barrels, bales, coops, and 

other loaded contairers to v/â ,̂ ons, trucks, railroad cars or othor con­

veyances, a.nd transporting the connolities av/ay frcm the establishnont. 

Since it nakes no difference that the eiaplcycr doos not owa the goods 

being handled, the enployees ol"' brokers or connission houses v/ho physi­

cally handle the goods nay be v/ithin the exemption, 
.J - • • : , . . • 

. i y i ' "Packing" 

27, Inoluicd in this tern are tliese oporations in'/olved in 

placing agricultural or hortioult-aral oonnodities in containers, and 

also the operatio.ns necossary to clo,so or fasten suoh containers, 

• • - - ' ' y * • - ' - ' • I 
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Exarapl-;-:s of specific activities, which are included in this tern, are 

the sacking or bagging of unshelled pecans or othor unshelled nuts, the 

sacking of .grain, and th". placijng of fresh fruits and vegetables in 

crates, . ; ., 

',,, - In cur opinicn tho term "packing" does not include ope:"ations ' .,, 

carried on in .meat-packing houses. Support for this proposition is 

found in the fact that v/hero Congress intended to grant an exemption 

to the livestock industry, it did so in 5peci,fic language. For example, 

in Seotion 7(c), a parti'vl hour:; oxenptior: is granted to eraployeos-

engaged in "handling, slaughtering, or dr:Soing poultry or livestock," 

(See paragraph 21 of -this bulletin for a di-ou3,^ien of the interpreta­

tions of that lamguage,) Still f^ixthcr, for the reasons dd nous sod in 

paragraph 2.5, meats, livestock products, o'tc, are not agricultural 

connodities within the meaning of Section 13(a)(10) and, therefore, the 

packing of then is not ;an, exerapt operation, . • ' 

"Storing'*- • .̂'•• 

23, Operations 'which appear to be included in this term a.re 

those involved in (l) placing agricultural or horticul-tural commodities 

in stora,go rooms or other places v/here the conraodities are to be he'xd 

prior to further preparation, sale or shipment; (2) taking' care of the 

comnoditios v/hile thoj'- are being so held; and (S) removing thoja. from the 

storage rooms and transferring then to v/agonjs, trucks, railroad cars, 

or other conveyances. Since the placing of onerrioG or cucumbers in brine 

is a perserving operation, v/hich effects a change in the natural forn of 

the commodities, it is not "storing" within tlie meaning of this section. 
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'''• "• "Ginning" 'ly''-

29, This term is normally applied only 'to the operation 

of processing seed cotton and the legislative history indicates that 

it wa.g -this operation v/hioh Congress had dn mind, "Ginning" involves the 

operation of removing the seed from the lint and then pressing and vrrap-

ping the bale of lint. It does not include other operations v/hich nay 

be performed "on the cottonseed or the cotton lint, even though such •, 

operations are perforned in the same establishment where the ginning is 

done. For exanple, it does-not include the. processing of cottonseed. 

...*•' - ••,;..••. • •' "-, i ' ^ r i • '•'•- ': . : i ".•'•'-

:•.-•.. '.; A''i. "gorapressing" '• •'-'.•.. 

30, This term is generally applied to the cotton industry 

only and the legislative history indicates that it was so intended by 

Congress, It includes' the operations of receiving and weighing the 

bales cotton lint at the conprecsing establishment, placing the baled 

cotton lint in the presses, operating the presses, tying steel ban.ds 

around the bales, rnd renoving the bales frora the presses. It is our 

opinion that the tern does not apply to the pressing of a coamodity in' 

order to extract an oil, juice, or syrup therefrom. Hence, the extrao-;.', , 

tion of oil, juice, or syrup fron cottonseed, flaxseed, tung nuts, 

peanuts,, soybeans, fniits or vegetables, sugar cane, sugar beets, rice, 

etc, does not fall within the exemption, •.. _ '• • '• 

"Pasteurizing" 

31, This term usually refers to an operation performed upon 

ndlk or cream. It consists of heating the fluid milk or cream, holding 

it at a high teraperature, and then cooling it. The placing of the jnil.k 

or cream into bottles v/ould also seem to be included in the torn, 
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"Drying" 

32. The operations included in this term appear to be those 

performed on agricultural or horticultural commodities in order to remove 

or lower their moisture content. Such operations may be performed by nat­

ural methods or by escposure to heat from ovens, furnaces, etc. Typically, 

these operations are performed on fruits, vegetables, hay, and tobacco. 

The term does not include drying operations which tsikes place on comnodi­

ties that have ceased to be agricultural commodities within the meaning 

of Section 13(a)(l0) because their natural forn has previously been changed. 

Thus, the drying of eggs that have been broken and separated and the dry­

ing of tobacco that has been stemmed are not included within the exemption. 

"Preparing in their raw or natural state" 

33. The operations included in this term may be any of a large 

number that are performed in connection with many different kinds of agri­

cultural or hortiaviltural commodities. They do not include operations 

which change the form of the commodity or which are performed after the 

commodity leaves it raw or natural state. 

The following examples will prove helpful in determining whether 

particvilar operations are included in the term: 

1. Eggs — Candling, sizing, grading, and cooling are 

included. Breaking, separating, mixing and freezing are not 

included. • ' i " •• • 

2. Fruits and vegetables — Cleaning, washing, polish­

ing, grading, sizing, sorting, hand-picking, coloring, cool- , 

ing, and wrapping are included. Shelling, peeling, pickling, 

j7. squeezing, pressing, cutting and similar operations where the 
•.,. •'.• - i V - .? 

,':.': form of the comimodities is changed are not included. Thus, 

y., the manufacture of preserves from fruits is not included. ;:..?''-• 

'•iy.'"'- i " . ' •",. .... ii'y^'i' (1773) 
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3, C'rain, seeds or fora;_,e crops — 

Cleaning, hand-picking, sortiiag, grading, fumigating ,;;•'.> 

and mixing are included. Cracking, grinding, crushing, 

or milling are not included. The manufacture of '" 
•• 'I- •-• • 

animal feeds and the manufao-ture of straw paper from 

vifheat strav/ are also not included, 

4, Imts — Sizing, grading, sorting and cleaning 

the unshelled nuts are included, oracling, picking, ,, , ,'' 

shelling or roasting the nuts and cleaning, sorting 

and roe.Eting the nut neats or nanufac-turing ther,. into • ; • '' 

peanut butter are not included, 

5, Tobacco —• Stripping, i.e., pulling the 

tobacco leaves fron the stalk, tying the tobacco leaves ......,•„; 

into hands, grading, and sorting are included. ' .',.'* i'>,'' 

6, ,i(Ool -- Cleaning and graddjag are included, -;,„•_ 

Curing is not included, 'Y 

7, Fur ~ Cleaning the rav/ fur is included, 

a, I.emp — Decortication is not included, --,. 

'•'•- 9, l.vu-sery stock — Cleaning and grading are ;,,;',•>;. 

included, , . 

— --'r . '. "Canning" - . ' 
' ' " . • - - - ' 

34. The tern "canning" is ooramonly understood to mean hermeti­

cally sealing and sterilizing or pasteurizing. Such sterilization or pas­

teurization is an integral part of the canning process. The term includes 

the necessarv' preparatory operations perforraed on agricultural or horticul­

tural commodities before the commodities are placed in bottles, cans, or 
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other hermetically sealed containers, as veil as those of physically 

transferring the commodities to the •|>ottl«s, oens, etc. Ihese, operations 

may inclvid.e all types of preparation*? of the prodvifei such a s heating, , 

cooking, peeling, squeezing, cutting, cleaaxing, mixing, etc. Sealing or 

labeling the'cane, as well as.placing the cans in cases or boxes, are 

also included. 

The canning of marmalade, chili, tamales, meat products, poultry 

products, vinegar, beer, etc., is not an exempt operation, however, for 

at least a stibstantial part of tha ingredients used in s'uch canning are 

not agricviltural commodities within the meaning of Section 13 (a)(l0). 
. ,• ' . ' * , • , • -

(See paragraph 25, fouTth.) 

• . •] "Making cheese or butter or other dairy products" 

: , ; , 35. According to the "Agricultural Statistics - 1938" of the -, 

U, S. Department of Agricvdture, the following constitute the vast bulk 

of milk-and dairy products produced in this country: 

.-:..; ̂,v.,. Fluid milk 
'•.'.••' : . ,. "'' ;:'"•'.'• . Cream 

i - -yi:'." 'iii-..'" V.;, Skimnisi milk 
•;,.-'•';_• • ' ' .y ' . i m . e y 

• i..^Aii. -''•'•" Buttermilk 
Sour nilk or cream ^ 

•':.;,'.'-..;;-:;.̂:;,'•- Creamery butter 
•'•;•,,, Whey butter (made frora whey creatn) 

,•.".';•:•:;!:,;,•: Henovated or process butter , 
'i--'ir • r , r . Ar.ierican cheese: .- • . 

yi-i'-'iAi-.:: '.' i i . " ' ' Whole milk ' " ' . 
.. . ^̂  y. - • • 

•'••y , Pa r t ckim • ' • 
F u l l skim 

Swiss cheese ( inclvidiag block) 
. Br ick find Munster cheese 

Llmburger cheese 
, . - Cream and Nevd'cliatel cheese ' • • < . ' . ; . 

Al l I t a l i a n v a r i e t i e s of cheese * 
A l l o the r v a r i e t i e s of cheese • „ ' 
Cot tage p o t . and b a k e r s ' cheeae . , " ' 
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Condensed milk (svreetened) 
Case goods: 

Skimmed - - , 
" i '••;,.;•'' ..'..•:'... Unskimmed i',:-'•', '•''.•-.'•.-'••-'-•' '• 

yii' Bulk goods: ''•''•• 'i'Ayi'' 
Skinraed 

y . . ' i i - '•7...,,.-.- Unskirmaed -•r i-, y•.•..••:..• " ••-'sMSs^iji.'-r 
Unsweetened condensed milk (plain condensed): 

'-yy'r--iy--y-i.-'y >•. _ ^ Bulk goods: _ .... '•••̂̂''•". 
••;'..::,..:'•• •• " Skincied " ,';:':.., .',;•, 

ii-yyi i r •;, Unskimmed Ŝ; . 
Evaporated milk (unsweetened): 

;. '.• 'ii; -v,' Case goods: r , 'i 
ii-"i'y. , Skinned : , yiy':; .:,•-, 

'. .""'i-i.,,.i'y.'i'̂  Unskimmed •.:::,',••„:;'•,•,;••..•:*:;:--.: •' - i - . ' . y • - - - . 
•'''ly-:. Concentra ted skijiu'iied rrdlk "yi-yr...-

'y'y-"i''ii.y'i Condensed or evapora ted b u t t e r m i l k : . : • • • ; ^ " 
-•; '• ' ; Dried o r powdered b u t t e n r d l k ';;.?: 

'•'••nyyyy•• • Dried or powdered v^iole r d l k '̂ ^ ,,..''.:;,':' 
Dried or powdered skim milk .''•yr y-• ' - - "" •••yir 

-'-i'.i,A'C'"i •••' Dried or powdered cream 
\ ; • Dried ca se in (skiinr-milk or b u t t e m d l l c product ) ., 

',,•' •' . 'Ket c a s e i n .:. y- •••..ri-yiryn..'-. 
.'-_ V- Malted milk ' '•• -'i•''''''^iy-' ' - • 

i Milk sugar (c rude) . ''.''-'iiiy-
••;.;' -iy-y,'-. I c e creani of a l l k inds • ,*l:^' 

The op>erations performed i n p repar ing and naking the fo rego ing 

products and p l ac ing them i n co.ritainers a re inc luded i n the t e r n "making 

cheese or b u t t e r or o the r da i r j ' p r o d u c t s " . 

The term does n e t i n c l u d e , however, the p rocess ing of c a s e i n , for 

t h a t i s no t the making of a d a i r y p roduc t . Nor aoes the t e m d,nclude 'the 

s o r t i n g , p r i n t i n g , wrapping, packing and s t o r i n g of b u t t e r or cheese which 

i s bought i n bulk by d e a l e r s from c reamer ies . That LOOS no t seem to be '-

"making . . . b u t t e r . " -•'•.;,;.•,..,>•••': ' ' • , . , • ,... ..a-:-:iirCC.i^ i •' 

•'••.•• Oth.er Non-exempt Opera t ions .''.;;.--••£ y' *, . ' 

36 . Sorae o ther o p e r a t i o n s , which, .in our opin ion , a re not inc luded 

wi th in t h e exemption provrided by Sec t ion 1 3 ( a ) ( l O ) , a re the mak.ing of c i g a r s , 

c i g a r e t t e s , p lug , chevdng, or p ipe tobacco , t h e slau^*Ltering, p i ck ing or 

C iC i i :.. '. •.;,; . • (1773) ^̂ '•', • . 
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dressing of poultry, the slaughtering or dressing of livestock, the grinding 

of sugarcane, the roastin.;; of coffee, and the manufacture ef potato starch 

and potato flour, 'V, .,,; -•'' •'•/'; 

laiployees enga.ged in both exenpt and non-exenpt operations * • ' 

57, Questions have been 'oresented as to v/hether an enployee -iTho 

devotes part of his time to an activity described in this section ard part 

of his tine to a non-exenpt operation is entitled to the benefit or the • '. 

exer.iption. It is our opinie.n that in such case the employee is not en­

titled to the exenption. Of course, ii the enployee is engaged in certain 

v/orla/eeks in only the exenpt operation, he is entitled to the exenption 

during such worlo./eeks, . i 

,:,.'' "• ' ': 1 anu facture of packages or containers . . ,;; 

38, The nanufacture of packa^-es or containers used in -the ship-

nent of agricultural or horticultural cc-;a.''cdities is net among the prac­

tices described in either Section 7(c) or- Section 15(a)(10), regardless of 

hov/ necessary such, nanufacture nay be to the distributiorj. of the connodi­

ties raentioned in said sections. ..'n :.nendn;-mt to the ;,,ct, -i/hieh v/as 

introduced on the Floor of the House, designed to exenpt the eraployees 

engaged in such nanufacture, v/as rejected. • " 
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